RAOB PROGRAM LICENSE INFORMATION

RAOB IS A PRODUCT OF EOSONDE RESEARCH SERVICES, LLC. (ERS)

1. GRANT OF LICENCE

1.1

1.2

1.3

Subject to the terms of this Agreement, ERS grants you a non-exclusive, non-
assignable, perpetual licence to install and use the Software for your own internal
business purposes on a single computer (single CPU) at a singlé location. Each
workstation upon which the software is used, whether such workstation is a stand-alone
co][{wputer or a networked computer, must have a separately licensed copy of this
software.

For each additional site Iicense_Purchased, you may operate that number of additional
program copies. For example, if 4 additional site licenses are purchased, a maximum
of 5 simultaneous RAOB programs can operate at the same time on different stand-
alone computers, or up to 5 users can access the RAOB program from a networked
computer server. You may physically transfer this software from one of your computers
to another computer provided that the software is used on only one computer at a time.

You may not:

(a) make any copies of the Software or the accompanying written materials;

(b) sublicense, assign, lease or transfer any of your rights under this Agreement;
(c) provide the Software or the accompanying written materials to any third party;
(d)

modify or create derivative works from the Software or the accompanying written
materials;

(e) reverse engineer, decompile, dissemble, translate or make any attempt to discover
the source code of the Software;

(f) alter or remove any copyright notice or other identification that indicates the
ownership of the Software or the accompanying written materials by ERS

2. ACKNOWLEDGEMENTS
You acknowledge and agree that:

2.1

2.2

2.3

ownership of all copéri ht, patents, trademarks and other intellectual property rights
associated with the Software and the accompanying written materials remains with ERS
and does not pass to you, and no rights with respect to the Software are granted to you
other than those rights expressly granted in clauses 1.1 and 1.2;

Kou are responsible for providing, and ensuring the suitability and condition of, the
ardware on which the Software is installed and for taking appropriate steps (including
the use of anti-virus software) to protect your computer systems from viruses;

you have relied on your own skill and judgment in deciding to use the Software and that
no promises, representations, warranties or undertakings have been given by ERS or
anyone on its behalf of the benefits to be obtained from the Software or its suitability for
any particular purpose.

3. TERM AND TERMINATION

3.1
3.2

3.3

3.4

Term. This license granted herein shall continues until otherwise terminated in
accordance with this agreement.

Termination. This license will terminate automatically without notice from ERS if %ou fail
to comply with any provision of this license. Upon termination you shall destroy the
written materials and.

Effect of Termination

Upon the termination of this A?reqment your right to use the Software and the
accompanying written materials will cease, an JQU must immediately destroy or return
to ERS all copies of the Software, including modified copies, if any, and the written
materials. You shall also uninstall and delete the Software from any computers, disks,
drives or other devices on which it has been installed or on which the Software of any
part thereof has been copied.

Clauses 1.2, 2,4, 5.3, 5.4 and 5.5, and clauses 6 to 16 inclusive, together with any
other provision which by its nature survives termination or expiry of this Agreement,
survives termination or expiry of this Agreement for any reason.




4,

LIMITED WARRANTIES AND DISCLAIMERS

4.1

4.2

4.3

THE SOFTWARE IS PROVIDED "AS IS" AND, TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, ERS DISCLAIMS ALL WARRANTIES OF ANY
KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE. WITHOUT PREJUDICE TO THE GENERALITY OF THE FOREGOING,
ERS MAKES NO WARRANTY THAT (i) THE SOFTWARE WILL MEET YOUR
REQUIREMENTS, (ii) THE USE OF THE SOFTWARE WILL BE UNINTERRUPTED,
TIMELY, SECURE, ERROR-FREE OR VIRUS FREE, (iii) THE RESULTS THAT MAY
BE OBTAINED FROM THE USE OF THE SOFTWAR ILL BE ACCURATE OR
RELIABLE, (iv) THE QUALITY OF THE SOFTWARE WILL MEET YOUR
EXPECTATIONS, AND/OR (v) ANY ERRORS IN THE SOFTWARE WILL BE
CORRECTED. IF THE LAW HELD APPLICABLE TO THIS AGREEMENT FOR ANY
REASON, PROPHIBITS THE DISCLAIMER OF ANY WARRANTIES, GUARANTEES,
REPRESENTATIONS, AND/OR CONDITIONS, ANY SUCH WARRANTY,
GUARANTEE, REPRESENTATION AND/OR CONDITION IS HEREBY LIMITED TO
THE PERIOD OF EITHERT(A THIRTY l<:'30% DAYS FROM THE DATE YOU ACQUIRE
THE SOFTWARE OR (B) THE SHORTEST PERIOD ALLOWED BY APPLICABLE
LAW IF A THIRTY (30) DAY LIMITATION WOULD BE UNENFORCEABLE.

If any condition or warranty is implied into this Agreement and cannot be excluded, and
ERS'is able to limit ?/our remedy for a breach of such a condition or warranty, then ERS’
liability for breach of the condition or warranty is limited exclusively to one or more of
the following at our option:

(a) inthe case of goods, the replacement of the goods or the suplply of equivalent
goods, the repair of the goods, the payment of the cost of replacing the goods or of
acquiring equivalent goods, or the payment of the cost of having the goods
repaired:;

(b) inthe case of services, the supplying of the services again, or the payment of the
cost of having the services supplied again; or

(c) a Ire;‘und of the amount paid by you for the goods or services to which the breach
relates.

ERS will not be liable to you for any defects in the Software that are capable of being
remedied pursuant to 4.2 unless ERS has been given a reasonable opportunity to
remedy those defects.

LIMITATIONS ON LIABILITY AND REMEDIES

5.1

5.2

5.3

5.4

5.5

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ERS SHALL NOT
BE LIABLE TO YOU OR ANY THIRD PARTY FOR ANY SPECIAL, INCIDENTAL,
INDIRECT OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING, WITHOUT
LIMITATION, THOSE RESULTING FROM LOSS OF USE OF ANY MACHINE OR
COMPUTER, LOSS OR CORRUPTION OF DATA OR LOSS OF PROFITS, WHETHER
OR NOT SUCH DAMAGES WERE FORESEEABLE AND WHETHER OR NOT WE
HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, ON ANY
THEORY OF LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT OR THE USE OF THE SOFTWARE.

THE LIMITATIONS OF DAMAGES OR LIABILITY AND THE DISCLAIMERS OF
WARRANTIES SET FORTH IN THIS AGREEMENT ARE FUNDAMENTAL ELEMENTS
OF THE BASIS OF THE BARGAIN BETWEEN YOU AND ERS. YOU
ACKNOWLEDGE AND AGREE THAT ERS WOULD NOT BE ABLE TO PROVIDE THE
SOFTWARE ON AN ECONOMICAL BASIS WITHOUT SUCH LIMITATIONS AND
THAT ERS HAS SET ITS PRICES IN RELIANCE ON SUCH LIMITATIONS OF
DAMAGES AND LIABILITY AND DISCLAIMERS OF WARRANTIES.

Your exclusive remedy in the event of any breach by ERS of any term, condition or
warranty (expressed or implied) of this Agreement shall be limited, at ERS’ option, to
the exclusive remedies set forth in clause 4.2. In addition, and to the maximum extent
permitted by law, ERS’ maximum aggregate liability for all claims under or relating to
this Agreement or its subject matter is limited to an amount equal to the Licence Fees
paid by5you under this Agreement. In calculating ERS’ aggregate liability under this
clause 5.3, the parties must include any amounts paid or the value of any goods or
services replaced, repaired or supé)lled by us for a breach of the implied conditions and
warranties referred to in clause 4.2.

ERS'’ liability to you under or in relation to this Agreement or its subject matter is
reduced to the extent that your acts or omissions or those of a third party contribute to
or cause any such liability.

The limitations of liability in this clause 5 apply regardless of the basis on which such
liability arises, whether in contract, breach of warranty, tort (including negligence), in
equity, under statute, under an indemnity or on any other basis.



6.

GENERAL

(@)
(b)

You may not transfer, assign or novate any of your rights under this Agreement without
ERS’ prior written consent.

This A?reement represents the entire agreement between the parties in respect of its
subject matter and supersedes any prior representations, agreements and )
understandings relating to the subject matter hereof. No terms and conditions included
in any purchase order, invoice, receipt, delivery docket or any other similar document
that is provided by one party to the other in relation to this Agreement or its subject
matter (whether provided béefore or after the date of execution of this Agreement) will
form part of this Agreement or be binding on the parties.

This Agreement is governed by the law in force from time to time in the State of New
York, and the parties irrevocably agree to submit to the non exclusive jurisdiction of the
courts of that State.

If any part of this Agreement is void or unenforceable that part will be severable from
and will not affect the enforceability of the remaining provisions.

No amendment, modification or addition to this Agreement is binding unless in writing
and signed by an authorised person for the pargl against whom the amendment,
modification or addition is sought to be enforced.

No wavier of any breach of the terms of this Agreement is effective unless that waiver is
in writing and signed by the waiving party. No wavier of any breach is a waiver of any
other or subsequent breach.

The rights and remedies of a party under this Agreement do not exclude any other right
or remedy provided by law.



